AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Occupational Safety and Health Admin., Labor

PART 1953—CHANGES TO STATE
PLANS FOR THE DEVELOPMENT
AND ENFORCEMENT OF STATE
STANDARDS

Subpart A—General

Sec.

1953.1 Purpose and scope.
1953.2 General policies.

1953.3 Publication.

1953.4 Delegation of authority.

Subpart B—Developmental Change
Supplements

1953.10 Definitions.
1953.11 Submission and consideration.

Subpart C—Federal Program Change
Supplements

1953.20 Definitions.

1953.21 Standards supplements.

1953.22 Emergency temporary standards.

1953.23 Submission and consideration of
Federal Program changes.

Subpart D—Evaluation Change
Supplements

1953.30 Definitions.
1953.31 Submission and consideration of
evaluation changes.

Subpart E—State Initiated Change
Supplements

1953.40 Definitions.
1953.41 Submission and consideration.

Subpart F—Advisory Opinions

1953.50 Definitions.
1953.51 Submission and consideration.

AUTHORITY: Secs. 8, 18, Occupational Safe-
ty and Health Act of 1970 (29 U.S.C. 657, 667);
Secretary of Labor’s Order No. 12-71 (36 FR
8754), 8-76 (41 FR 25059), or 9-83 (48 FR 35736),
as applicable.

SOURCE: 38 FR 24361, Sept. 7, 1973, unless
otherwise noted.

Subpart A—General

§1953.1 Purpose and scope.

(a) This part applies to the provisions
of section 18 of the Williams-Steiger
Occupational Safety and Health Act of
1970 (hereinafter referred to as the Act)
relating to State plans for the develop-
ment and enforcement of State safety
and health standards. The provisions of
this part set forth the procedures by

§1953.1

which the Assistant Secretary for Oc-
cupational Safety and Health (herein-
after referred to as the Assistant Sec-
retary) under a delegation of authority
from the Secretary of Labor (Sec-
retary’s Order 12-71, 36 FR 8754, May 12,
1971) will review changes in a State
plan approved in accordance with sec-
tion 18(c) of the Act and part 1902 of
this chapter, and also provide advisory
opinions on proposed changes to be
made by a State in implementing its
plan.

(b)(1) States may submit plans cover-
ing any occupational safety and health
issue with respect to which a Federal
standard has been promulgated under
section 6 of the Act. These plans must
meet the criteria in section 18(c) of the
Act and part 1902 either at the time of
submission or in any event not later
than the three year period immediately
following commencement of the plan’s
operation, where the plan is devel-
opmental.

(2) The Act provides for discretionary
concurrent Federal and State author-
ity during this three year developmen-
tal period and until the Assistant Sec-
retary determines on the basis of ac-
tual operations that the State is apply-
ing the criteria of section 18 of the Act
and part 1902. During the period of con-
current Federal and State authority,
as well as after a determination has
been under section 18(e) that the plan
is meeting the criteria of the Act and
part 1902, the State plan will be contin-
ually evaluated under section 18(f) of
the Act as to the manner in which the
provisions (including any assurances)
are implemented.

(©)(1) In accordance with section 18(c)
of the Act the Assistant Secretary is
authorized to approve State plans and
any modifications to these plans. In
submitting plans the States have pro-
vided assurances that they will con-
tinue to meet the requirements in sec-
tion 18(c) of the Act and 29 CFR part
1902 during the time the States partici-
pate in the Federal program. Such as-
surances are a fundamental basis for
approval of plans. (See 29 CFR
1902.3(c)(1), (d)(1)). This part establishes
procedures for review of those modi-
fications (hereinafter referred to as
changes) that are necessary to fulfill
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§1953.2

the State’s assurances, the require-
ments of the Act, and 29 CFR part 1902.
Responsibility for review of changes is
a separate function, but related to the
exercise of concurrent authority under
section 18(e) of the Act and continuing
evaluation under section 18(f) of the
Act.

(2) Changes to a plan can be sepa-
rated into several categories. As the
State plan is implemented, supple-
ments will be required to meet devel-
opmental schedules approved as part of
the plan. These developmental step
supplements must be completed within
three years after commencement of op-
erations under the plan. The develop-
ment of the Federal program and the
continuing evaluation of the State pro-
grams will also require that changes be
made in the plans. In addition there
could be State initiated changes that
would have an impact on the effective-
ness of the State program.

(d) Because of the States’ need to
continue an on-going program, this
part also provides for advisory opinions
to requesting States. These opinions,
while not final decisions under the re-
view procedures established in this
part will provide the States with a
basis for operation pending formal re-
view of a change supplement.

§1953.2 General policies.

(a) Approval of a plan submitted
under section 18(b) of the Act is based
on a finding that the State has or will
have, an ‘“‘at least as effective’” pro-
gram for the enforcement and setting
of standards and will meet the criteria
in §1902.3 of the chapter within a three
year developmental period when all of
the planned activities are performed.
The State must also continue to apply
the criteria in section 18(c) of the Act
and 29 CFR part 1902, as well as comply
with the provisions of the plan and any
assurances contained therein as long as
the plan continues in operation. Sup-
plements to the plan will be reviewed
in the context of the entire plan as it
moves through its developmental and
operational stages.

(b) The regulations in this part will
apply both before and after determina-
tions have been made under section
18(e) of the Act and will be amended as
necessary. Any interested person may

29 CFR Ch. XVII (7-1-97 Edition)

file with the Assistant Secretary, Oc-
cupational Safety and Health Adminis-
tration, U.S. Department of Labor,
Washington, DC 20210, a written peti-
tion for revision, amendment or rev-
ocation of any of the provisions of this
part. The petition should include, or be
accompanied by, the proposed rule de-
sired and a statement of the reasons
therefor and intended effect thereof.

(c) Upon reasonable notice to inter-
ested persons, the Assistant Secretary
may in any particular proceeding pre-
scribe additional or alternative proce-
dures in order to expedite the review
process or for any other good cause
which may be consistent with the ap-
plicable laws.

(d) Advisory opinions are designed to
facilitate implementation of changes
in a State plan. In general these opin-
ions will be given for proposed changes
such as the adoption of regulations or
standards prior to promulgation by the
States and submission as a formal
change.

(e) Copies of all supplements to a
plan, all public comments thereon, and
all advisory opinions shall be available
for inspection and copying at the ex-
pense of the person requesting the copy
at the locations specified in the sub-
part of part 1952 of this chapter relat-
ing to the State plan. The locations in-
clude the Office of Federal and State
Operations, the Office of the Regional
Administrator for the Occupational
Safety and Health Administration
(hereinafter referred to as the Regional
Administrator) in whose Region the
State is located, and an office or offices
of the State which have been des-
ignated by the State for this purpose.
The most current copy of a State plan
will be located in the State and Re-
gional office pending submission of the
change supplements to the Assistant
Secretary.

§1953.3 Publication.

Whenever a State is required under
its law to publish notice of the subject
matter of any change required by this
part prior to its adoption by the State,
a republication by the State as in
§1902.11(a) of this chapter will not be
required. Where the subject matter of
the change is not subject to public no-
tice under State law, republication by
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